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Legislation and education policy context for

Improving attendance

There is a system-wide concern about reduced levels of attendance, particularly
since the pandemic. National statistics provide evidence that there is a poverty-
related gap in attendance. The associated sketch note aims to provide an overview
of the legislation and policy within Scotland.

Legislative context for Attendance and Absence
management

e Education (Scotland) Act 1980

e Standards in Scotland’s Schools etc. Act 2000

e The Education (Disability Strategies and Pupil Records) (Scotland) Act 2002

e The Education (Additional Support for Learning) (Scotland) Act 2004
(amended 2009 & 2018)

e Scottish School (Parental Involvement) Act 2006

e The Equality Act (2010)

e The Children and Young People (Scotland) Act (2014)

e UNCRC (Incorporation) (Scotland) Act 2024

e European Convention on Human Rights — Article 2 of Protocol 1 (guidance
updated in 2022)


https://www.legislation.gov.uk/ukpga/1980/44/contents
https://www.legislation.gov.uk/asp/2000/6/contents
https://www.legislation.gov.uk/asp/2002/12/contents
https://www.bing.com/ck/a?!&&p=a68c5566e2517f6eJmltdHM9MTcyMjI5NzYwMCZpZ3VpZD0xNmIwYjcwZS1iNmMxLTY0ODAtMzdhNC1hM2IwYjJjMTZhN2YmaW5zaWQ9NTI1Nw&ptn=3&ver=2&hsh=3&fclid=16b0b70e-b6c1-6480-37a4-a3b0b2c16a7f&psq=%e2%80%a2+The+Education+(Additional+Support+for+Learning)+(Scotland)+Act+2004&u=a1aHR0cHM6Ly93d3cubGVnaXNsYXRpb24uZ292LnVrL2FzcC8yMDA0LzQvY29udGVudHM&ntb=1
https://www.bing.com/ck/a?!&&p=f9114b1f79380b56JmltdHM9MTcyMjI5NzYwMCZpZ3VpZD0xNmIwYjcwZS1iNmMxLTY0ODAtMzdhNC1hM2IwYjJjMTZhN2YmaW5zaWQ9NTIzMw&ptn=3&ver=2&hsh=3&fclid=16b0b70e-b6c1-6480-37a4-a3b0b2c16a7f&psq=Scottish+School+(Parental+Involvement)+Act+2006&u=a1aHR0cHM6Ly93d3cubGVnaXNsYXRpb24uZ292LnVrL2FzcC8yMDA2LzgvY29udGVudHM&ntb=1
https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.legislation.gov.uk/ukpga/2008/23/contents
https://www.legislation.gov.uk/asp/2024/1/pdfs/asp_20240001_en.pdf
https://www.echr.coe.int/documents/d/echr/guide_art_2_protocol_1_eng

Policy guidance context for Attendance and Absence
management

Getting it right for Every Child

Curriculum for excellence — specifically, HWB Responsibility of All

National Improvement Framework — particularly, children’s rights and HWB

priorities

National Guidance for Child Protection in Scotland 2021 - updated 2023

Education of children unable to attend school due to ill health: quidance 2015

Children Missing from Education Guidance for local authorities

Included, engaged and involved part 1: promoting and managing school
attendance 2019

Included, Engaged and Involved — Part 2 — preventing and managing school

exclusions 2017

Developing a positive whole school ethos and culture: relationships, learning
and behaviour 2018

Supporting Children’s Learning — Code of Practice

Home Education Guidance

Guidance on the Scottish Schools (Parental Involvement) Act 2006

The Curriculum for Excellence

The National Improvement Framework for Scottish Education’s

How Good is Our School Frameworks and How Good is OUR School?

Respect for All: National approach to anti-bullying

School Handbook Guidance (2012)



https://www.gov.scot/policies/girfec/
https://education.gov.scot/curriculum-for-excellence/curriculum-areas/health-and-wellbeing/
https://www.gov.scot/policies/schools/national-improvement-framework/#:%7E:text=The%20national%20improvement%20framework%20and%20improvement%20plan%20for,the%20single%2C%20definitive%20plan%20for%20securing%20educational%20improvement.
https://www.gov.scot/publications/national-guidance-child-protection-scotland-2021-updated-2023/
https://www.gov.scot/publications/guidance-education-children-unable-attend-school-due-ill-health/pages/2/
https://www.gov.scot/publications/children-missing-from-education-scotland-guidance-for-local-authorities/
https://www.gov.scot/publications/included-engaged-involved-part-1-positive-approach-promotion-management-attendance-scottish-schools/pages/7/
https://www.gov.scot/publications/included-engaged-involved-part-1-positive-approach-promotion-management-attendance-scottish-schools/pages/7/
file://scotland.gov.uk/dc2/fs6_home/U445399/Support%20and%20Wellbeing%20Unit/Micases/PQ/Included,%20engaged%20and%20involved%20part%202:%20managing%20school%20exclusions
file://scotland.gov.uk/dc2/fs6_home/U445399/Support%20and%20Wellbeing%20Unit/Micases/PQ/Included,%20engaged%20and%20involved%20part%202:%20managing%20school%20exclusions
https://www.gov.scot/publications/developing-positive-whole-school-ethos-culture-relationships-learning-behaviour/pages/1/
https://www.gov.scot/publications/developing-positive-whole-school-ethos-culture-relationships-learning-behaviour/pages/1/
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.gov.scot/publications/home-education-guidance/
https://www.gov.scot/publications/guidance-scottish-schools-parental-involvement-act-2006/
https://education.gov.scot/curriculum-for-excellence/
https://www.gov.scot/publications/education-national-improvement-framework-improvement-plan-2024/
https://education.gov.scot/inspection-and-review/inspection-frameworks/frwk20-how-good-is-our-school/
https://education.gov.scot/improvement/self-evaluation/frwk20-how-good-is-our-school/
https://www.gov.scot/publications/respect-national-approach-anti-bullying-scotlands-children-young-people/
https://beta.gov.scot/publications/school-handbook-guidance/

Key legal duties relating to attendance
e Education (Scotland) Act 1980, Section 30
It shall be the duty of the parent of every child of school age to provide efficient

education for him suitable to his age, ability, and aptitude either by causing him to

attend a public school regularly or by other means.

e Education (Scotland) Act 1980, Section 135

The definition of a parent ‘includes guardian and any person who is liable to maintain
or has parental responsibilities (within the meaning of section 1 (3) of the Children’s

(Scotland) Act 1995) in relation to or has care of a child or young person.

e Standards in Scotland’s Schools etc. Act 2000, section 1, clearly states:

‘It shall be the right of every child of school age to be provided with school education

by, or by virtue of arrangements made, or entered into, by, an education authority.’

e The Education (Additional Support for Learning) (Scotland) Act 2004
(amended 2009 & 2018)

Requires education authorities and other agencies to make provision for all pupils
who require additional support to overcome barriers to their learning. Providing
additional support may help children and young people to engage more fully with

school and promote good attendance.
e Article 28 of the United Nations Convention on the Rights of the Child

State parties recognise the right of the child to education, ...
(e) take measures to encourage regular attendance at schools and the reduction of

drop-out rates.
e The Children and Young People (Scotland) Act 2014, (Part 9)

Sets out the role of all staff, as corporate parents, to promote school attendance for
Looked After Children.
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